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CLAUSULAS DE NAO-CONCORRENCIA NO DIREITO CONCOR-
RENCIAL E TRABALHISTA

Bruno Polonio Renzetti'

Resumo: O artigo argumenta que clausulas de ndo-concorréncia presentes em
contratos individuais de trabalho devem ser objeto de anélise por parte das au-
toridades de defesa da concorréncia caso se verifiquem alguns requisitos espe-
cificos. A recente investigacdo aberta pelo CADE no mercado de healthcare
deve servir de alerta sobre o impacto que tais clausulas possuem nos setores
econOmicos em que estao inseridas. O artigo advoga pela revisdo do formulario
de notificagao de atos de concentracao do CADE, com a inclusao de item es-
pecifico sobre concentragao no mercado relevante de trabalho e existéncia de
clausulas de ndo-concorréncia em contratos de trabalho.
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Abstract: The paper arguments that covenant not to compete included in em-
ployment agreements should be scrutinized by the competition authorities in
case some requirements are met. The recent probe started by CADE in the
healthcare sector must be seen as an alert of the impact that such covenants
may pose in the economic sectors in which they are present. The paper advo-
cates for the revision of the mandatory merger submission form, by including
specific wording requiring the merging parties to disclose potential impacts to
relevant labor markets and the existence of non-compete agreements in their
employment contracts.
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1. Introducio

Contratos nao sao fins em si mesmo, mas existem para cumprir as
fungdes econdmico-sociais que as partes celebrantes elegem dar ao instru-
mento contratual. Da mesma forma que o brocardo assenta que nao existem
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